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Background and Aims: The context of this study lies in the
tension between the principle of freedom of contract and the
limitation arising from conditions that contradict the essential
implication of a contract. In practice, this issue has created
ambiguity in the interpretation of legal provisions, particularly
Articles 233 and 338 of the Civil Code. The main objective of
this research is to analytically reconstruct this concept and to
provide a clear criterion for identifying conditions that are
incompatible with the nature of a contract of sale.

Materials and Methods: This is a theoretical study conducted
using a descriptive—analytical approach. Data were collected
through library-based research.

Ethical Considerations: In order to organize this research,
while observing the authenticity of the texts, honesty and
fidelity have been observed.

Findings: Sources of Imami jurisprudence and contemporary
legal analyses indicate that the core element of a contract of
sale is the actual transfer of ownership of a specific property in
exchange for a definite consideration. Many disagreements
stem from conflating the essential implication of the contract
with its customary effects or consequences. The study also
shows that not all contractual limitations necessarily contradict
the essential implication of the contract; rather, only those
conditions that negate the transfer of ownership or
fundamentally alter the nature of the contract fall into this
category.

Conclusion: By offering a precise and narrow interpretation of
the essential implication of the contract of sale, it is possible to
preserve the nature of the contract while strengthening the
validity of contractual conditions and reducing interpretative
ambiguities in Iranian civil law.
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